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This is a decision on appeal under 35 U.S. C. § 134(a) of the rejection 
of claims 12 through 16, and 19 through 21. 

We affirm. 

INVENTION 

The invention is directed to transmitting video content with a viewer 

incentive image that is displayed over time. Claiml2 is representative of 

the invention and reproduced below: 

12. A computer readable medium storing instructions that, when 
executed by a processor-based system, enable the processor-based system to: 

transmit video content; 

transmit incentive image portions corresponding to complete 
image sections of a viewer incentive image in association with said video 
content, such that said complete image portions accumulate depending on 
viewing time; 

delay display of the complete viewer incentive image by 
enabling said complete image sections to be displayed without displaying 
the complete incentive image, the extent of the incomplete image that is 
displayed in the form of said complete image sections being dependent on 
the time spent viewing video content; and 

electronically pose a question in the course of transmitting the 
video content to determine whether the viewer is actually watching the 
content and only accrue the incentive when the viewer is actually watching 
the content. 
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REJECTIONS AT ISSUE 

The Examiner has rejected claims 12 through 16 under 35 U.S.C. 
§ 101 as being directed to non- statutory subject matter. Answer 3-4 1 . 

The Examiner has rejected claims 12 through 15, and 19 through 21 
under 35 U.S.C. § 103(a) as being obvious over Dedrick in view of 
Candelore, and Brown. Answer 4-9. 

The Examiner has rejected claim 16, under 35 U.S.C. § 103(a) as 
being obvious over Dedrick in view of Candelore, and Bauminger. Answer 
9-10. 

ISSUES 
Rejection under 35 U.S.C. §101 

Appellants argue on pages 1 of the Reply Brief 2 that the Examiner's 
rejection under 35 U.S.C. § 101 is in error. These arguments present us with 
the issue did the Examiner err in determining that claims 12 through 16 are 
broad enough to encompass a transitory signal? 

Rejections under 35 U.S.C. § 103(a) 

Appellants argue on page 10 of the Appeal Brief and pages 1 and 2 of 
the Reply Brief that the Examiner's rejection under 35 U.S.C. § 103(a) is in 
error. These arguments present us with the issue did the Examiner err in 
finding that Brown teaches delaying presenting a complete image by 
displaying portions of the image over time? 



1 Throughout this opinion we refer to the Examiner's Answer mailed on 
June 6, 2010. 
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ANALYSIS 
Rejection under 35 U.S. C. § 101 

We have reviewed the Examiner's rejections in light of Appellants' 
arguments that the Examiner has erred. The Examiner has determined that 
the limitation of "a computer readable medium" storing instructions is broad 
enough to encompass a transitory signal. Answer 3 . As such, the Examiner 
has found that the claims cover signals per se which are not statutory subject 
matter. Answer 3. We concur with the Examiner, since Appellants' 
Specification provides no definition of the computer readable media nor 
does representative claim 12 limit the computer readable media to non- 
transitory signals. Appellants' argument, on page 1 of the Reply Brief, that 
"air" and "a carrier wave" are not computer readable media, is not 
persuasive. It is well known that computer data may be transmitted and 
received (downloaded) via a variety of methods (e.g. R.F. signals, light 
signals, etc.), and when these methods are employed, data is stored in the 
signal which is received by the computer. Thus, we find the Examiner's 
claim interpretation to be reasonable and not inconsistent with Appellants' 
Specification. As representative claim 12 is broad enough to encompass a 
transitory signal, it is not drawn to statutory subject matter. See Subject 
Matter Eligibility of Computer Readable Media, 1351 Off. Gaz. Pat. Office 
212 (Feb. 23, 2010); see also In reNuijten, 500 F.3d 1346, 1356-57 (Fed. 
Cir. 2007) (transitory embodiments are not directed to statutory subject 
matter). Therefore, we sustain the Examiner's rejection of claims 12 



2 Throughout this opinion we refer to the Appeal Brief dated March 9, 2010 
and Reply Brief dated July 27, 2010. 
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through 16 under 35 U.S. C. § 101 as being directed to non- statutory subject 
matter. 

Rejections under 35 U.S. C. § 103(a) 

We have reviewed the Examiner's rejections in light of Appellants' 
arguments that the Examiner has erred. We disagree with Appellants' 
conclusion that the Examiner erred in finding that Brown teaches delaying 
presenting a complete image by displaying portions of the image over time. 
We adopt as our own (1) the findings and reasons set forth by the Examiner 
in the action from which this appeal is taken and (2) the reasons set forth by 
the Examiner in the Examiner's Answer in response to Appellants' Appeal 
Brief. We concur with the conclusion reached by the Examiner. 

Specifically, the Examiner has found that Brown's paragraph 128 and 
figure 12A teach that the user is periodically provided with a display, and 
that as the user gets more questions correct they will be presented with more 
puzzle pieces. Thus, the Examiner concludes that Brown teaches delaying 
presenting a complete image by displaying portions of the image over time. 
Answer 10-11. We find that there is ample evidence to support this finding 
by the Examiner. Appellants argue that a puzzle is displayed once and that 
the number of questions answered correctly determines the number of puzzle 
pieces displayed. Brief 10, Reply Brief 2. We disagree with Appellants' 
conclusion that the only way that paragraph 128 can be interpreted is that a 
puzzle is displayed only once. Paragraph 128 makes no mention of only 
displaying a puzzle once; rather it discusses the puzzle being displayed 
periodically as stated by the Examiner. Accordingly, Appellants have not 
persuaded us that the Examiner erred in finding that Brown teaches delaying 
presenting a complete image by displaying portions of the image over time. 
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As such we sustain the Examiner's rejections of claims 12 through 16, and 
19 through 21 under 35 U.S.C. § 103(a). 

DECISION 

The decision of the Examiner to reject claims 12 through 16, and 19 
through 2 1 is affirmed. 

No time period for taking any subsequent action in connection with 
this appeal may be extended under 37 C.F.R. § 1.136(a)(l)(iv). 

AFFIRMED 



tj 
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